
6.9
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, ACIP, Planning and Zoning Manager/ (954) 797-
1101

PREPARED BY: Carlo F. Galluccio III, Planner I

SUBJECT: Quasi Judicial Hearing, Variance Application: V 9-2-08/08-119/ 
Keller/12446 SW 9th Place (Arboretum at Davie) /Generally located on the south side of 
9th Place, west of 124th Terrace

AFFECTED DISTRICT: District 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  VARIANCE - V 9-2-08, Keller, 12446 SW 9 Place (R-5) 
(to reduce a 10 foot side yard setback to 5 feet) (tabled from December 17, 2008) 
Planning and Zoning Board recommended approval

REPORT IN BRIEF: The petitioner (Charles Keller) requests a variance from the 
Land Development Code, Section 12-33 (A)(6)(a), Accessory Uses and Structures, 
Screened Enclosed Patios in all residential districts, screen enclosed patios shall not be 
placed in a required side yard; and Section 12-81A, Conventional Single-Family 
Development Standards for the R-5, Low Medium Dwelling District to reduce the side 
setbacks FROM: Ten (10) feet (required side yard), TO: Five (5) feet (provided side 
yard).  

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration.

PREVIOUS ACTIONS:  At the December 17, 2008 meeting, Council tabled this item 
January 7, 2009.

CONCURRENCES: Mr. Busey made a motion, seconded by Mr. DeArmas, to 
approve.  In a roll call vote, the vote was as follows:  Chair McLaughlin – yes; Vice-
Chair Stevens – absent; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin – yes.  
(Motion carried 4-0)



FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds the application complete and suitable for 
transmittal to the Town Council for further consideration.

Attachment(s): Planning Report
Application: V 9-2-08/08-119/Keller (Arboretum at Davie)
Original Report Date: 10/17/08 Revision(s):
Owner / Petitioner
Name: Charles Keller
Address: 12446 SW 9th Place 
City: Davie, Florida 33325
Phone: (954) 410-1770

Background Information
Date of Notification:  November 03, 2008  Number of 
Notifications: 179

Petitioner’s Request: Variance from the Land Development Code, Section 12-33 
(A)(6)(a), Accessory Uses and Structures, Screened Enclosed Patios in all residential 
districts, screen enclosed patios shall not be placed in a required side yard; and Section 
12-81A, Conventional Single-Family Development Standards for the R-5, Low Medium 
Dwelling District to reduce the side setbacks FROM: Ten (10) feet (required side yard), 
TO: Five (5) feet (provided side yard).

Address: 12446 SW 9th Place 

Location:  Generally located on the south side of 9th Place, west of 124th

Terrace

Future Land 
Use Plan Map:  Residential 5 DU/AC

Existing Zoning(s): R-5, Low Medium Density Dwelling District

Existing Use(s): Single-Family Home

Parcel Size: 8,400 square feet

Proposed Use(s): A screen enclosure over an existing pool deck/patio

Surrounding Land
Surrounding Uses: Use Plan Designation:

North: Single-Family Home  Residential 5 DU/AC
South: Single-Family Home Residential 3 DU/AC



East: Single-Family Home Residential 5 DU/AC  
West: Single-Family Home Residential 5 DU/AC



Surrounding Zoning:
North: R-5, Low Medium Density Dwelling District
South: PRD, Planned Residential Development
East: R-5, Low Medium Density Dwelling District
West: R-5, Low Medium Density Dwelling District

Zoning History
Related Zoning History:
Annexation Agreement (92-265, Di Biase Properties, Inc, (Arboretum) on November 18, 
1992, the Town of Davie Town Council approved Annexation, which was later recorded 
in Broward County Records, PB 147 Pg 22, known as “Arboretum at Davie”. 

Broward County Zoned said parcel “Arboretum” RS-5(Ordinance No. 89-12(z)) on 
September 12, 1989.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-305), Rezoning, Special Permits, Variances, and 
Vacations or Abandonment’s of Rights-of-Way. The purpose of this division is to guide 
the processing and granting of rezoning, special permits, variances and vacations or 
abandonment’s of rights-of-way in a manner consistent with the Town of Davie 
Comprehensive Plan, existing development and in a manner, which protects the public 
health, safety, and welfare.

Land Development Code (Section 12-81A.),Conventional Single-Family Development 
Standards R-5,  Low Medium Density Dwelling District: Minimum lot size 7,000 square 
feet, Minimum lot frontage 100 feet, Minimum Yards: Front 75 feet, Side 10 feet, Rear 
15 feet, Maximum Height: 35 feet, Minimum DU Floor Area: 1000 square feet and 
building coverage 40 percent.

Land Development Code (Section 12-33 (7)(a)(b)(c), Accessory Uses and Structures, 
pool in all residential districts, except PRD and PURD districts: Unenclosed pools 
maybe place in the required rear yard by no more than 50 percent of the yard and shall 
maintain a minimum of 10 feet from the pool edge to the rear property line.

Comprehensive Plan Considerations

Planning Area: Planning Area 3 is bound by I-595 on the north side, I-75 on the west 
side, SW 14 Street on the south side and Flamingo Road on the east side. The planning 
area consists of residential uses developed at a density of 3 to 10 dwellings per acre, 
including the Shenandoah development, occupying the western half of the planning area, 
and several mobile home subdivisions.

Broward County Land Use Plan: The subject site falls within Flexibility Zone 100. 



Applicable Goals, Objectives, & Policies: Future Land Use Plan, Objective 17: Land
Use Compatibility and Community Appearance, Policy 17-3:  Each development 
proposal shall be reviewed with respect to its compatibility with adjacent existing and 
planned uses.



Staff Analysis
Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration.
Mr. Busey made a motion, seconded by Mr. DeArmas, to approve.  In a roll call vote, 
the vote was as follows:  Chair McLaughlin – yes; Vice-Chair Stevens – absent; Mr. 
Busey – yes; Mr. DeArmas – yes; Ms. Turin – yes.  (Motion carried 4-0)

Exhibits

File Location: P&Z\Development Applications\Applications\V_Variance\V_08\V 9-2-08Keller



Exhibit 1 (Justification Letter/Documentation)



Exhibit 3 (Mail-out Map)



Exhibit 4 (Mail-out)













Exhibit 5 (Survey/ Conceptual Site Plan)





Exhibit 6 (Future Land Use Map)



Exhibit 7 (Zoning Map)
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